PRESIDENT’S  MESSAGE— BOUNDARY  OF  TEXAS. 


SPEECH 


OF 


HON.  V.  E.  HOWARD,  OF  TEXAS, 

* 

IN  THE  HOUSE  OF  REPRESENTATIVES,  JANUARY  22,  1850, 

On  the  subject  of  the  connection  of  the  Administration  with  the  present  Governments 

and  late  Movements  in  California  and  JSTew  Mexico. 


Mr.  HOWARD  said: 

Mr.  Chairman:  I  shall  not,  like  the  gentleman 
from  North  Carolina,  [Mr.  Clingman,]  enter  into 
any  arithmetical  calculation  of  the  value  of  the 
Union;  nor  shall  I  speculate  on  what  may  be  the 
condition  of  the  South,  if  the  unfortunate  event  of 
dissolution  shall  take  place.  If  this  Union  shall 
ever  be  dissolved,  it  will  not  be  done  on  calculation 
as  to  its  advantages  to  the  South;  it  will  rather 
be  a  matter  of  feeling,  that  she  cannot  honorably 
remain  after  she  has  been  degraded  socially  and 
politically  by  the  action  of  this  Government — 
denied  equality  before  the  law,  and  excluded  from 
the  common  property  and  benefits  of  the  Union 
itself.  When  that  is  done,  the  Union  ijyracticatly 
at  an  end,  and  we  may  as  well  part  “  fair  foes,” 
but  in  peace  and  without  excitement. 

Mr.  Chairman,  I  shall  join  in  no  wholesale  de¬ 
nunciations  of  the  action  of  the  North  upon  this 
subject  of  slavery.  It  is  neither  just  nor  politic. 
There  are  men  in  the  non-slaveholding  States  who 
have  stood  by  the  compromises  of  the  Constitution, 
and  been  honorably  sacrificed  in  their  defence. 
Nor  is  this  confined  to  individuals;  there  is  sl  party 
there  that  asserted  and  maintained  the  principle  of 
fion”-intervention  in  the  last  Presidental  canvass, 
who  fell  with  a  northern  candidate  at  their  head, 
pledged  to  the  South;  prostrated  too  by  a  southern 
candidate,  who  refused  to  give  such  a  pledge,  yet 
who  was  elected  through  the  instrumentality  of 
southern  votes.  It  is  this  that  has  brought  upon 
«s  the  danger  which  now  menaces  the  South  and 
the  Union.  Until  the  last  Presidential  canvass, 
all  parties  at  the  South  since  the  agitation  of  this 
subject  have  exacted  from  candidates  for  the 
Presidency  clear  and  unequivocal  pledges  as  to 
their  action.  Even  Mr.  Van  Buren,  charged  as  he 
has  always  been  with  non-committalism,  pledged 
himself  to  the  veto  of  any  bill  abolishing  slavery 
in  the  District  of  Columbia;  and  that,  too,  on  mere 
grounds  of  expediency,  for  he  admitted  the  con¬ 
stitutional  power  of  Congress  to  abolish  slavery  in 
the  District. 

Sir,  I  need  not  here  repeat  the  incidents  of  the 
late  presidential  canvass  upon  this  subject ;  the 
Signal  letter  of  General  Taylor,  and  its  explana¬ 
tion,,  and  non-Gomrnittalism  upon  southern  rights; 
nor  the  fact  often  charged — but  never  denied—that 
it  was  asserted  in  one  part  of  the  Union  that  he 
would  veto  the  Wilmot  proviso,  and  in  the  other, 
that  he  would  accord  it  his  official  sanction. 

The  deadly  blow  the  South  has  received  lays  in 


the  support  by  any  portion  of  the  South  of  a  can¬ 
didate,  and,  above  all,  a  southern  candidate,  thus 
situated.  The  South  can  only  recover  from  its 
effect  by  great  union  and  energy  of  action.  It  has 
had  a  tendency  to  make  Free  Soil  and  Abolition 
agitators  believe  that  we  are  not  in  earnest  in  this 
matter.  But  on  this  point  it  is  time  they  were  un¬ 
deceived.  The  South  is  aroused,  and  will  act  as 
one  nnap. 

Sir,  I  do  not  doubt  that  General  Taylor  is  with 
the  South  in  feeling,  but  I  distrust  his  attitude  be¬ 
fore  the  country.  I  dread  the  iron  necessities  of 
his  political  position.  The  South  has  lost  all  the 
moral  power  which  the  assurance  of  a  veto  before 
the  election  could  have  given  us.  It  can  scarcely 
be  regained  now  by  its  exercise. 

My  object  in  addressing  the  committee  to-day 
is,  to  submit *to  the  House  some  observations 
upon  the  message  communicated  by  the  President 
on  yesterday,  upon  the  subject  of  the  connection 
of  the  Administration  with  the  present  govern¬ 
ments  and  late  movements  in  California  and  New 
Mexico.  It  is  difficult  to  determine  whether  the 
message  is  most  remarkable  for  its  revelations  or  its . 
concealments.  The  object  of  the  resolution  of  the 
House  was  to  learn  whether  a  southern  President 
had,  by  an  active  interference,  induced  the  people 
of  California,  in  their  constitution,  to  adopt  the 
principle  of  the  Wilmot  proviso,  and  thus  exclude 
the  South  from  all  enjoyment  of  a  country  which, 
was  purchased  by  the  blood  and  treasure  of  the 
South  as  well  as  that  of  the  non-slaveholding  States. 
The  message  meets  this  inquiry  by  a  qualified  de¬ 
nial.  It  negatives  dictation.  It  admits  an  influence 
exerted  to  procure  the  organization  of  States,  but 
denies  all  effort  to  control  the  domestic  institutions 
of  the  States.  The  President  admits  that  his  object 
in  bringing  in  California  and  New  Mexico  as 
States  was  “to  remove  all  occasion  for  unnecessary 
agitation  of  the  public  mind.”  Did  he  not  know 
that  this  could  be  effected  only  by  adopting  the 
Wilmot  proviso  in  these  new  constitutions?  and 
was  there  any  other  object  in  advising  these  people 
to  come  in  as  States  instead  of  applying  for  territo¬ 
rial  governments?  Was  not  the  W'Umot  proviso 
the  only  moving  object  to  this  advice  ? 

The  President  refers  the  country  to  the  letter  of 
the  Secretary  of  State  to  Mr.  T.  Butler  King.  In 
that  of  Mr.  Clayton  to  Mr.  King,  dated  April  3) 
1849,  this  remarkable  passage  occurs: 

‘‘  You  are  fully  possessed  of  the  President’s  views,  and 
can  with  propriety  suggest  to  the  people  of  California  the 
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adoption  of  measures  best  calculated  to  give  them  effect. 
These  measures  must  of  course  originate  with  themselves.” 

What  does  this  imply,  when  addressed  to  Mr. 
King?  That,  as  si  member  of  Congress,  and  polit¬ 
ical  friend  of  the  President,  he  was  in  possession 
of  all  his  views — views  not  quite  safe  to  place  upon 
paper;  that  “with  propriety”  he  could  inculcate 
those  views  upon  the  people  of  California,  with 
all  the  force  and  authority  of  his  relation  to  the 
President.  , 

Why,  sir,  the  result  speaks  trumpet-tongued  to 
the  country.  In  a  short  time  after  these  views 
were  known  in  California,  the  impression  was 
made  upon  that  country  that  California  could  not  be 
received  into  the  Union  without  the  adoption  of 
the  Free  Soil  principle  in  her  constitution,  and  her 
convention  acted  under  the  coercion  of  that  belief, 
to  the  exclusion  of  the  South.  Is  it  not  evident, 
from  the  letter  of  Secretary  Clayton,  that  Mr. 
King,  if  not  other  agents  of  the  Government,  had 
verbal  instructions  and  views,  which  the  written 
correspondence  and  the  message  do  not  develop? 
And  what  is  the  difference  in  principle  and  re¬ 
sult  in  this  case,  between  the  persuasion  and  the 
dictation  of  the  special  agent  of  the  Administra¬ 
tion  ? 

Indeed,  the  President  admits  that  the  present 
constitution  of  California  was  adopted  by  his  ad¬ 
vice,  but  not  exclusively,  &c.  Pie  says: 

“  It  is  understood  that  the  people  of  the  western  part  of 
California  have  formed  a  plan  of  a  State  constitution,  and 
will  soon  submit  the  same  to  the  judgment  of  Congress,  and 
apply  for  admission  as  a  State.  This  course  on  their  part, 
though  in  accordance  with,  was  not  adopted  exclusively  in 
consequence  of,  any  expression  of  my  ivishes,  inasmuch  as 
measures  tending  to  this  end  had  been  promoted  by  the 
officers  sent  there  by  my  predecessor,  and  were  already  in 
active  progress  of  executioii  before  any  communication  from 
me  reached  California.” 

Thus  his  wishes  were  expressed,  touching  this 
“  plan  of  a  State  constitution  !” 

Such,  sir,  was  the  intervention  of  the  non-inter¬ 
vention  of  the  President  of  the  United  States  in  the 
domestic  affairs  of  California.  Plowever  well  in¬ 
tended,  it  is  a  precedent  of  most  dangerous  import. 
If  the  President  of  the  United  Stales,  with  all  the 
authority  of  his  position,  is  allowed  by  sending 
special  emissaries  to  promote  his  wishes  as  to  do¬ 
mestic  institutions  in  new  States  about  to  be  formed , 
it  is  quite  evident  that  in  the  process  of  time  he 
will  get  to  control  their  forms  of  government.  Pie 
will  dictate  their  principles.  He  will  practically 
reduce  the  new  States  to  petty  corporations.  It  is 
an  interference — not  to  say  an  excess  of  power 
by  the  President — which  ought  to  be  resisted  at 
the  very  threshold,  and  before  it  grows  into  a  pre¬ 
cedent. 

The  President,  in  his  message,  as  to  the  contin¬ 
uance  of  the  military  governments  in  California 
and  New  Mexico,  professes  to  have  done  nothing 
more  than  to  carry  out  the  measures  of  the  last 
Administration.  But  in  relation  to  the  government 
of  New  Mexico,  this  is  clearly  erroneous.  Mr. 
Polk  never  contemplated  the  continuance  of  the 
military  government  in  Santa  Fe  on  the  east  bank 
of  the  Rio  Grande.  On  the  contrary,  he  recom¬ 
mended,  in  his  annual  message  of  1849,  that  the 
territorial  government  of  New  Mexico  should  be 
confined  to  the  west  batik  of  the  Rio  Grande,  and 
the  rights  of  Texas  respected.  He  says: 

“  The  existing  condition  of  California,  and  of  that  part  of 
New  Mexico  lying  west  of  the  Rio  Grande,  and  without 
the  limits  of  Texas,  imperiously  demand  that  Congress 
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should,  at  its  present  session,  organize  territorial  govern¬ 
ments  over  them.*' 

“  Upon  the  exchange  of  the  ratifications  of  the  treaty  of 
peace  with  Mexico  of  the  thirtieth  of  May  last,  the  tempo¬ 
rary  governments  which  had  been  established  oi^r  New 
Mexico  and  California  by  our  military  and  naval  command¬ 
ers,  by. virtue  of  the  rights  of  war,  ceases  to  derive  any 
obligatory  force  from  that  source  of  authority ;  and  having 
been  ceded  to  the  United  States,  all  government  and  con¬ 
trol  over  them,  under  the  authority  of  Mexico,  had  ceased 
to  exist. 

“  Impressed  with  the  necessity  of  establishing  territorial 
governments  over  t4em,  I  recommended  the  subject  to  the 
favorable  consideration  of  Congress  in  my  message  com¬ 
municating  the  ratified  treaty  of  peace,  on  the  sixth  of  July 
last,  and  invoked  their  action  at  that  session.  Congress  ad¬ 
journed  without  making  any  provision  for  their  government. 

“  The  inhabitants,  by  the  transfer  of  their  country,  had  be¬ 
come  entitled  to  the  benefits  of  our  laws  and  Constitution, 
and  yet  were  left  without  any  regularly  organized  govern¬ 
ment.  Since  that  time,  the  very  limited  power  possessed 
by  the  Executive  has  been  exercised  to  preserve  and  pro¬ 
tect  them  from  the  inevitable  consequences  of  a  state 
of  anarchy.  The  only  government  which  remained  was 
that  established  by  the  military  authority  during  the  war. 
Regarding  this  to  be  a  de  facto  government,  and  that,  by  the 
presumed  consent  of  the  inhabitants,  it  might  be  continued 
temporarily,  they  were  advised  to  conform  and  submit  to  it 
forthe  short  intervening  period  before  Congress  would  again 
assemble  and  could  legislate  on  the  subject.  The  views 
entertained  by  the  Executive  on  this  point  are  contained  in 
a  communication  of  the  Secretary  of  State,  dated  the 
seventh  of  October  last,  which  was  forwarded  for  publica¬ 
tion.” 

The  Governor  of  Texas,  in  his  message  in  No¬ 
vember  last,  communicates  the  fact  to  the  Legisla¬ 
ture  of  that  State,  that  the  military  commandant 
at  the  post  of  Santa  Fe  had  refused  to  permit  the 
authorities  of  Texas  to  organize  the  county  of  San¬ 
ta  Fe,  and  exercise  civil  jurisdiction,  claiming  him¬ 
self  to  be  the  Governor,  if  not  the  Government  of 
that  country.  It  is  also  a  well-known  fact,  that 
oh  the  proclamation  of  Lieutenant-Colonel  Beall,  a 
convention  was  assembled  in  Santa  Fe,  which  or¬ 
ganized  a  Territorial  Government,  disregarding 
the  rights  of  Texas. 

The  President  seems  to  lament  that  New  Mex¬ 
ico  had  not  formed  a  State  government  by  dis¬ 
membering  Texas,  so  as  to  be  admitted  into  the 
Union  in  that  form.  He  appears  to  be  in  favor  of 
non-intervention  as  to  the  rights  of  Texas  at  pres¬ 
ent,  inasmuch  as  New  Mexico  did  not  adopt  the 
gentle  persuasion  or  advice  to  present  herself  as  a 
State,  instead  of  forming  a  Territorial  Govern¬ 
ment.  At  all  events,  he  expresses  the  opinion, 
if  that  had  been  done,  the  Supreme  Court  of  the 
United  States  would  have  had  jurisdiction. 

Sir,  I  deny  the  power  of  this  Government  to 
dismember  a  State,  and  thus  create  a  jurisdiction 
in  the  Supreme  Court  by  making  two  or  more 
States  out  of  one.  To  admit  such  a  principle,  is 
not  only  to  give  the  Federal  Government  absolute 
control  over  the  boundary  of  any  State  in  the 
Union,  but  to  concede  a  power  which  might  be 
used  for  the  annihilation  of  all  States.  It  is  utterly 
inconsistent  with  the  idea  of  sovereignty,  and  in  the 
case  of  Rhode  Island  and  Massachusetts,  the  Su¬ 
preme  Court  said  that  each  State  was  sovereign 
within  its  boundaries,  except  as  to  the  powers 
conceded  to  the  Federal  Government.  It  is  well 
received  law,  since  the  case  of  Mabury  and  Madi¬ 
son,  that  the  original  jurisdiction  of  the  Supreme 
Court  cannot  be  enlarged  by  .the  legislation  of 
Congress.  The  Supreme  Court  cannot  take  juris¬ 
diction  of  a  case  between  a  St^te  and  a  Territory. 
A  State  cannot  be  sued  without  its  consent  in  any 
court,  and  the  States  have  given  no  consent  to  be 
arraigned  before  the  Supreme  Court  at  the  suit  of 
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the  Federal  Government.  The  Constitution  con¬ 
tains  no  such  principle,  and  Congress  can  confer 
no  such  jurisdiction. 

It  is  difficult  to  understand  how,  on  general 
principles,  the  United  States  can  be  both  party  and 
judge  by  settling  this  matter  in  her  own  courts. 
What  power  have  her  courts  over  the  subject  more 
than  those  of  Texas?  •  Texas  had  her  boundaries 
when  entirely  independent  of  the  United  States. 
And  they  are  beyond  the  jurisdiction  of  this  Gov¬ 
ernment  any  further  than  she  has  placed  them  un¬ 
der  it  by  the  articles  of  annexation. 

Sir,  the  right  of  Texas  has  been  acknowledged 
by  all  the  Departments  of  this  Government  in  every 
possible  manner.  The  right  of  Texas  is  the  only 
justification  of  the  war  with  Mexico.  It  was  re¬ 
cognized  by  Congress,  when  it  declared  that  the 
war  existed  by  the  act  of  Mexico.  That  act  was 
the  shedding  of  American  blood  upon  American 
soil,  on  the  banks  of  the  Rio  Grande.  Do  gentle¬ 
men  mean  to  back  out  from|  that  vote^  and  now 
hold  the  country  up  to  the  civilized  world  as  guilty 
of  a  war  of  conquest  and  aggression  without 
cause?  This  cannot  be  done  without  disgracing 
not  only  the  last  Administration,  but  the  American 
Government  and  people.  It  would  be  to  admit  be¬ 
fore  the  world  the  justice  of  every  accusation  made 
against  us  by  Mexico  during  the  war. 

The  boundary  of  Texas  was  settled  between  the 
United  States  and  that  Republic  by  a  convention  I 
entered  into  at  Washington,  April  28,  1838.  It  ' 
recites  that —  | 

“  The  treaty  of  limits,  made  and  conehided  on  the  12th  j 
day  of  January,  1828,  between  the  United  States  of  America  ! 
on  the  one  part,  and  the  United  Mexican  Stales  on  the  j 
other,  is  binding  upon  the  Republic  of  Texas,  the  same  M 
having  been  entered  into  at  a  time  when  Texas  formed  a 
part  of  said  United  Mexican  States ;  and  whereas  it  is  deemed  1 1 
proper  and  expedient,  in  order  to  prevent  future  disputes  and  I 
collisions  between  the  United  States  and  Texas,  in  regard  | 
to  the  boundary  between  the  two  countries,  as  DESIGiVA-  ■ 
TED  by  that  SAID  TREATY,  that  a  portion  of  the  same  , 
should  be  run  and  marked  without  unnecessary  delay,-’  &c.  ! 

It  was  then  provided  that  commissioners  | 

“  Should  proceed  to  run  and  mark  that  portion  of  the  | 
said  boundary  which  extends  from  the  mouth  of  the  Sabine,  ! 
where  that  river  enters  the  Gulf  of  Mexico,  to  the  Red  I 
River.” 

The  treaty  with  Mexico,  of  1828,  established 
the  boundary  between  Mexico  and  ihe  United  ; 
States,  as  defined  by  the  treaty  with  Spain,  of  j 
1819,  as  follows:  i 

“  The  boundary  line  between  the  two  countries  west  of 
the  Mississippi  shall  begin  on  the  Gulf  of  iMexico,  at  the 
mouth  of  the  river  Sahine,  in  the  sea,  continuing  north 
along  the  western  bank  of  that  river  to  the  32d  degree  of 
latitude;  thence  by  a  line  due  north  to  the  degree  of 
latitude  where  it  strikes  the' Rio  Roxo  of  Nachitoches,  or 
R<id  River ;  thence  following  the  course  of  the  Rio  Roxo  | 

•  westward  tothe*degree  of  longitude  100  west  from  London  ' 
and  23  from  Washington  ;  thence  crossing  the  said  Red  | 
Riiverand  running  thence  by  a  line  due  north  to  the  river  I 
Arkansas  ;  thence  following  the  course  of  the  southern  bank  j 
of  the  Arkansas  to  its  source  in  latitude  42  north ;  and  | 
thence  by  that  parallel  of  latitude  to  the  South  Sea.  j 

%  solemn  treaty,  then,  between  the  United  ij 
States  and  the  Republic  of  Texas,  this  boundary  is 
settled.  It  was  the  recognition  of  the  boundary  as 
declared  by  the  Texas  act  of  Congress  of  1836, 
which  is  as  follows  : 

“  Beginning  at  the  month  of  the  Sabine  river,  and  running 
west  along  the  Gulf  of  Mexico,  three  leagues  from  land,  to 
the  mouth  of  the  Rio  Grande  ;  thence  up  the  principal  stream 
of  said  river  to  its  source;  thence  due  north  to  the  forty- 
second  degree  of  north  latitude;  thence  along  the  boundary 
line,  as  defined  in  the  Ueaty  between  the  United  States  and 


Spain,  to  the  beginning.  And  that  the  President  be,  and  ia 
hereby  authorized  and  required,  to  open  a  negotiation  with 
the  Government  of  the  United  Slates  of  America  as  soon  as, 
in  his  opinion,  the  public  iniest  requires  it,  to  ascertain  and 
define  the  boundary  line  as  agreed  upon  in  said  treaty.” 

It  is  therefore  apparent  that  the  Convention  of 
1838  had  express  reference  to  the  Texas  act  of 
boundary  of  1836,  and  was  intended  as  a  specific 
and  entire  recognition  of  her  boundary  on  the  east 
and  north,  as  it  had  previously  existed  with  Spain 
and  Mexico. 

So  far  as  the  Ujiited  States  is  concerned,  Texas 
requires  no  higher  settlement  of  her  boundary  than 
this  convention,  thus  ratified  by  all  the  departments 
of  her  Government.  According  to  the  decisions  of 
the  Supreme  Court  of  the  United  States,  when  two 
Governments  once  agree  upon  a  boundary  line,  it 
is  conclusive  both  upon  the  Governments  and  the 
people.  Such  is  the  doctrine  of  the  recent  cases  of 
Pool  and  Fleeger,  and  of  Massachusetts  and  Rhode 
Island. 

It  was  evidently  the  intention  of  the  joint  reso¬ 
lutions  of  annexation  to  admit  Texas  with  the 
boundary  as  claimed  by  herself.  They  declare — 

“That  Congress  doth  consent  that  the  territory  properly 
included  within,  and  rightfully  belonging  to,  the  Republic  of 
Texas,  may  be  created  into  a  new  State,”  &c. 

It  further  provides: 

“  New  States,  of  convenient  size,  not  exceeding  four  in 
number,  in  addition  to  said  State  of  Texas,  and  having 
sufficient  population,  may  hereafter,  by  the  consent  of  said 
State,  be  formed  out  of  the  territory  thereof,  which  shall  be 
entitled  to  admission  under  the  provisions  of  the  Federal 
Constitution.  And  such  States  as  may  he  formed  out  of  that 
portion  of  said  territory  lying  south  of  33°  30'  north  latitude, 
commonly  known  as  the  Missouri  compromise  line,  shall  be 
admitted  into  the  Union  with  or  without  slavery,  as  the 
people  of  each  State  asking  admission  into  the  Union  may 
desire.  And  in  sxich  State  or  States  as  shall  be  formed  out 
of  said  territory  north  said  compromise  line,  slavery  or 
involuntary  servitude  (except  for  crime)  shall  be  prohibited. 

On  the  boundary  of  Texas,  the  only  limit  placed 
was  the  following: 

“  Said  State  to  be  formed,  subject  to  the  adjustment  by 
this  Government  of  all  questions  of  boundary  that  may  arise 
\^ilh  other  Governments.” 

These  provisions  are  to  be  construed  together, 
and  they  show  conclusively  that  the  compact  rec¬ 
ognized  not  only  the  country  north  of  36°  30'  as 
belonging  to  Texas,  but  that  the  boundary  as 
claimed  by  Texas  was  admitted  as  her  rightful 
boundary,  subject  only  to  the  condition  of  the  ad¬ 
justment  of  all  questions  of  boundary  with  “  other 
Governments.”  The  whole  object  of  this  condition 
was  to  enable  the  United  States  to  avoid  a  war,  by 
negotiation  with  Mexico.  It  was  a  naked  power, 
conferring  no  interest  on  the  United  States,  and 
must  be  strictly  construed,  accordinglo  well-settled 
canons  of  construction.  It  constituted  the  United 
States  an  agent,  or  trustee,  to  settle  the  Texas 
boundary  by  negotiation  with  other  Governments. 

There  is  no  one  who  will  undertake  to  assert, 
that  under  this  office  of  negotiator,  the  United 
States  could  so  negotiate  the  question  as  to  acquire 
the  subject  matter  for  herself,  in  opposition  to  the 
claim  which  she  had  undertaken  to  treat  for  or 
settle  in  this  trust  capacity.  Neither  as  agent,  or 
judge,  of  the  rights  of  Texas,  could  the  United 
States  acquire  any  right  under  this  authority,  and 
set  it  up  against  the  State  of  Texas,  unless  it  be 
gravely  asserted  that  the  attorney  may  appropriate 
to  himself  the  land,  the  title  to  which  he  has  un¬ 
dertaken  to  adjust  for  his  client,  or  that  the  judge, 
or  arbitrator,  may  award  the  subject  to  himself. 
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Not  only  do  the  resolutions  of  annexation  as¬ 
sure  to  Texas  the  whole  of  that  country  east  of 
the  Rio  Grande,  which  was  once  in  New  Mexico, 
but  they  give  to  the  State  three  distinct  guarantees 
as  to  that  portion  of  the  country  north  of  36°  30' 
entirely  in  the  old  State  of  New  Mexico,  and  also 
north  of  Santa  Fe:  1.  That  Texas  shall  have  a 
right  to  form  a  new  State  out  of  this  very  terri¬ 
tory  north  of  36°  30'.  2.  That  in  any  State  cre¬ 
ated  entirely  north  of  that  line,  slavery  shall  not 
be  tolerated.  3.  And,  as  a  necessary  consequence, 
if  no  State  is  formed  out  of  thatT territory  north  of 
the  Missouri  compromise  line,  then  slavery  exists 
in  the  whole  State  by  virtue  of  her  existing  law 
at  the  time  of  annexation,  as  well  as  by  virtue  of 
its  recognition  in  the  resolutions  of  annexation. 

The  two  Governments  did  not  undertake  to  abol¬ 
ish  slavery  in  any  portion  of  Texas  by  the  reso¬ 
lutions  of  annexation.  It  was  an  institution  ex¬ 
isting  in  the  whole  extent  of  Texas,  and  must  so 
continue  to  exist,  unless  abolished  by  the  State 
itself,  or  unless  Texas  shall  consent  to  the  forma¬ 
tion  of  a  new  State  entirely  north  of  36°  30'.  If 
there  is  any  portion  of  the  new  State  south  of  that 
line,  Texas  has  a  right  to  insist  upon  its  coming 
into  the  Union  with  slavery;  and  good  faith  to  the 
South  requires  that  she  shall  insist  upon  the  terms 
of  the  compact.  Sir,  Texas  will  stand  up  to  the 
South,  on  the  question  of  southern  rights,  as  one 
man.  She  will  never  consent,  under  the  pretence 
of  settling  her  boundary  that  her  rights  as  a  south¬ 
ern  State,  under  the  resolutions  of  annexation, 
shall  be  impaired,  by  introducing  within  her  limits 
the  principle  of  Free  Soil  where  slavery  is  guar¬ 
antied  to  her  by  the  compact. 

Here,  then,  are  distinct  guarantees,  resting  on 
solemn  compact,  positively  asserted  as  rules  of 
action  to  obtain  in  New  Mexico  alone,  as  New 
Mexico  is  now  claimed  by  some  politicians.  Is  it 
not  preposterous  to  deny  to  Texas  that  territory, 
when  the  compact  of  annexation  not  only  con¬ 
cedes  to  her  the  civil  jurisdiction  and  the  right  ^f 
soil,  but  expressly  prescribes  the  rule  of  domestic 
policy  which  is  to  obtain  in  the  State  which  she 
is  given  the  right  to  form  out  of  the  country  itself, 
when,  too,  the  southern  boundary  of  the  new  State 
is  given  with  mathematical  precision  in  the  com¬ 
pact,  and  divides  nearly  centrally  that  portion  of 
New  Mexico  which,  under  the  Mexican  organiza¬ 
tion,  was  east  of  the  Rio  Grande.?  So  far  from  the 
United  States  having  any  faculty  to  acquire  the 
country  in  opposition  to  that  State,  Texas  has  a 
right  to  insist,  by  virtue  of  the  compact,  which  is 
of  equal  dignity  with  a  treaty,  that  this  Govern¬ 
ment  shall  exercise  its  authority  and  power,  not 
only  to  secure  the  country  to  Texas,  but  to  organ¬ 
ize  a  State  or  States  in  it,  in  accordance  with  the 
terms  of  the  compact.  It  is  utterly  impossible  to 
form  a  State  north  of  36°  30',  under  the  compact, 
without  giving  to  Texas  this  portion  of  what  was 
once  New  Mexico,  and  equally  impracticable  to 
divide  Texas  so  as  to  form  five  Statesof  convenient 
size  within  her  limits,  as  by  herself  defined.  It  is 
not  to  be  presumed  that  the  Congress  of  the  Uni¬ 
ted  States  would  so  far  stultify  itself  as  to  guar¬ 
anty  to  Texas  the  right  to  form  a  new  Stale  upon 
territory  which  belohged  either  to  Mexico  or  the 
Government  of  the  United  States.  But  I  go  fur¬ 
ther,  and  maintain  that,  if  this  territory  had  ac¬ 
tually  belonged  to  the  United  States  at  the  lime,  it 
would  have  passed  to  Texas  by  virtue  of  the  reso¬ 


lutions  of  annexation.  The  country  and  jurisdic¬ 
tion  thus  guarantied  to  Texas  were  a  part  of  the 
consideration  of  annexation  to  my  Slate.  It  was 
one  of  the  most  material  inducements  to  the  meas¬ 
ure,  and,  as  such,  would  have  operated  a  transfer 
of  the  country.  It  would  have  passed  the  fee,  if 
it  had  been  in  the  United  States  at  the  time.  And 
who  can  doubt  that  it  estops  the  United  States 
from  setting  up  any  pretence  of  a  subsequently 
acquired  claim.?  From  what  does  the  idea  arise 
thL.t  the  United  States  could  purchase  a  claim  from 
any  government,  and,  least  of  all,  of  Mexico,  and 
set  it  up  against  the  State  of  Texas?  Whatever 
might  be  the  condition  of  the  question  as  between 
Texas  and  Mexico,  the  United  States  has  preclu¬ 
ded  herself  from  succeeding  to  the  rights  of  Mexi¬ 
co  by  the  resolutions  of  annexation,  as  well  as  by 
her  whole  political  and  governmental  action  on 
the  subject  of  Mexico  and  Texas. 

Again:  Texas  having  been  admitted  into  the 
Union  with  no  other  limit  or  condition  in  her 
boundary  than  the  right  in  the  United  States  to  set¬ 
tle  all  questions  of  boundary  with  other  Govern¬ 
ments;  and  that  authority  being  now  at  an  end 
by  the  treaty  with  Mexico;  I  deny  the  power  of 
this  Goverment,  under  the  Constitution,  to  exer¬ 
cise  any  jurisdiction  over  the  subject.  Congress 
has  no  power  to  unsettle  the  boundaries  of  a  State. 
This  has  been  uniformly  admitted  in  the  practice 
of  the  Government.  In  the  case  of  Maine,  the 
Government  asserted  that  it  had  no  right  to  settle 
the  boundary  of  Maine  on  any  other  basis  than 
that  which  she  claimed,  without  her  consent;  and 
did  not  adjust  it  without  the  consent  of  both  Maine 
and  Massachusetts.  Even  if  there  were  any  ques¬ 
tion  of  boundary  between  Texas  and  the  United 
States,  this  Government  could  not  settle  it  by  its 
own  action.  It  could  not  be  both  party  and  judge, 
and  assume,  of  its  own  authority,  to  adjust  the 
matter  without  the  consent  of  Texas.  To  attempt 
it,  would  only  be  an  application  of  force,  which 
would  inevitably  lead  to  collision  with  the  State 
and  its  officers,  and,  in  all  human  probability,  to 
violence  and  bloodshed. 

One  of  the  primary  and  essential  elements  of  a  na¬ 
tion  is  its  boundaries  or  limits.  A  State  must  have 
identity,  which  is  impossible  without  defined  limits. 

The  boundary  \)f  Texas  was  established  by  her 
revolution.  It  was  one  of  the  trophies  of  San 
Jacinto.  It  was  identical  with  her  independence, 
and  maintained  by  the  force  of  arms.  In  the  lan¬ 
guage  of  Mr.  Trist,  in  his  correspondence  with 
the  Mexican  Government,  “  the  revolution  of  Tex¬ 
as  obliterated  the  boundaries  between  the  two 
fcountries.”  He  asserted  upon  this  subject  the 
true  principle  of  international  law  and  the  rights 
of  Texas.  The  position  he  then  as’sumed,  as  the 
justification  of  annexation  and  of  the  war,  is  bind¬ 
ing  upon  the  United  States  now;  and  she  cannot 
change  it  without  disgracing  herself  in  the  opinion 
of  the  civilized  world. 

Mr.  Trist,  writing  to  the  Mexican  Commis¬ 
sioners  at  Tacubaya,  September  7,  1847,  says: 

“As  defined  and  asserted  by  herself,  the  territory  of  Texas 
extended  to  the  Rio  Bravo.  Her  ri”iu  to  insist  upon  this 
boundary  was  equally  good,  and  identically  the  same,  in  all 
respects,  as  the  right  of  Mexico  to  insist  upon  any  other  line 
of  separation  ;  and  tliis  right,  agreeably  to  a  principle  of  in¬ 
ternational  law,  too  well  established  to  admit  of  dispute  or 
doubt,  existed  independently  of  the  question  as  to  what 
might  or  might  not  have  been  the  true  limits  of  Texas 
whilst  constituting  a  part  of  the  Mexican  Republic.” 

• 
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Again: 

“  Until  ascertained  by  a  compact  or  agreement,  definitive 
or  provisional,  between  the  United  States  and  Mexico,  the 
boundary  between  the  two  republics,  when  considered  by 
the  United  States  with  reference  to  the  national  obligation 
to  protect  their  territory  from  invasion,  could  be  none  other 
than  that  very  bounduTi'y  which  had  been  asserted  by  Texas 
herselp^ 

One  of  the  main  grounds  of  the  opposition  of  the 
opponents  of  the  Tyler  treaty  was,  that  to  atTmit 
Texas  without  defining  her  limits,  was  to  admit 
her  with  the  boundaries  as  claimed  by  herself. 
Colonel  Benton,  in  his  speech  in  the  Senate,  May 
16,  1844,  asserted: 

“The  Republic  of  Texas  is  ceded  to  us  by  name:  its 
boundaries  are  not  specified,  nor  was  it  necessary  to  specify 
them.  A  State  is  a  corporate  body — a  unit — one  slnale, 
sole,  embodied  thing — with  a  name  to  distinguish  it,  and  by 
that  name  it  acts  and  passes,  without  further  description  or 
definition.  There  was  no  necessity  for  an  exhibition  of 
metes  and  boundaries.  The  Republic  of  Texas  acts  by  its 
name,  and  passes  itself  to  us  in  the  whole  extent  of  all  the 
limits  and  boundaries  which  it  asserts  to  be  its  own.” 

In  his  remarks  on  the  joint  resolutions  for  the 
annexation  of  Texas,  February  5,  1845,  Colonel 
Benton  declared,  “In  fact,  when  once  admitted  as 
a  State,  she  never  can  be  reduced  without  her  con¬ 
sent.  The  Constitution  forbids  it.’*  If  it  be  true 
that  the  admi.ssion  of  Texas  by  name,  without  fix¬ 
ing  any  boundary,  passed  her  into  the  Union  with 
the  boundaries  claimed  by  herself,  can  it  be  doubted 
that  this  must  be  the  result,  when  she  is  authorized 
to  subdivide  herself  into  five  States,  one  or  more 
of  which  is  to  be  north  of  36°  30',  which  estab¬ 
lishes  her  extent  by  the  very  language  of  the  joint 
resolutions  }  I  go  further  than  this,  and  assert, 
that  as  the  limits  of  a  nation  are  one  of  the  most 
essential  elements  of  its  existence,  no  nation 
who  acknowledged  the  independence  of  Texas 
could  acquire  the  right  of  Mexico  and  subjugate 
Texas  under  such  a  claim.  Nor  is  there  any  dif-  ! 
ference  in  principle  between  a  right  to  subjugate  i 
and  a  right  to  dismember.  Neither  the  one  nor  ' 
the  other  could  be  effected  by  the  United  States 
by  purchasing  in  the  pretension  of  Mexico.  Such 
an  act  would  be  inconsistent  with  the  recognition 
of  the  independence  of  Texas  by  this  Government. 
It  is  not  in  her  power,  under  the  law  of  nations,  to  I 
purchase  up  the  quarrel  of  that  Government,  either  i 
in  whole  or  in  part,  and  subrogate  herself  to  the 
rights  of  Mexico.  To  admit  such  a  pretension, 
would  be  to  assert  that  one  nation  had  a  right  to 
dismember  another.  For  whatever  might  have 
been  the  right  of  Mexico,  her  claim  of  boundary 
could  not  pa.«!S  to  a  nation  recognizing  the  inde¬ 
pendence  of  Texas  with  a  boundary  defined  at  the  j 
time,  and  inconsistent  with  the  claim  of  Mexico.  I 
That  boundary  was  a  part  of  her  nationality,  and  { 
to  attack  it,  is  to  attack  her  sovereignty  and  inde-  j 
pendence  as  a  nation.  So  true  is  it  that  her  re-  i 
cognition  among  the  family  of  nations  was  con¬ 
sidered  a  recognition  of  her  boundaries,  that  Eng¬ 
land  in  1839,  and  in  1843,  made  a  demand,  that 
Texas  should  put  several  British  subjects  in  pos¬ 
session  of  large  grants  of  land  west  of  the  Nueces, 
and  on  the  Rio  Grande;  to  which  the  Government 
of  Texas  responded,  that  her  courts  were  open  to 
the  prosecution  of  suits  to  settle  the  rights  of  the 
claimant  who  had  thus  applied. 

This  Government  is  estopped  to  deny  the  bound¬ 
ary  of  Texas  by  its  assertion  that  Mexico  had 
acknowledged  the  independence  of  Texas  previous 


to  annexation.  Mr.  Polk,  in  his  annual  message 
of  December,  1845,  asserts: 

“  Whilst  the  question  of  annexation  was  pending  before 
the  people  of  Texas,  during  the  pa^t  summer,  the  Govern¬ 
ment  of  Mexico,  by  a  formal  act,  agreed  to  recognize  the 
independence  of  Texas,  on  condition  that  she  would  nol 
annex  herself  to  any  other  Power.  The  agreement  to  ac¬ 
knowledge  the  independence  of  Texas,  whether  with  or 
without  this  condition,  is  conclusive  against  Mexico.  The 
independence  of  Texas  is  a  fact  conceded  by  Mexico  her¬ 
self;  and  she  had  no  right  or  authority  to  prescribe  restric¬ 
tions  as  to  the  form  of  government  which  Texas  might  after¬ 
wards  choose  to  adopu”  * 

If  it  be  true  that  this  is  to  be  held  as  an  acknowl¬ 
edgment  of  the  independence  of  Texas  by  Mex¬ 
ico,  inasmuch  as  no  limits  were  defined,  it  must  be 
admitted  an  acknowledgment  of  the  nationality  of 
Texas  with  the  boundaries  as  by  herself  defined. 
Nothing  else  was  Texas  in  the  sense  of  the  revolu¬ 
tion  of  1836. 

The  position  of  Mr.  Polk,  that  the  condition 
imposed  by  Mexico  was  of  no  validity,  is  certainly 
correct.  It  is  not  in  the  power  of  one  nation  to 
regulate  the  internal  government  ^f  another,  and 
say  what  shall  or  shall  not  be  its  forms.  There  is 
no  better  established  principle  of  international  law 
than  this.  The  condition  was  void  because  illegal, 
and  contrary  to  the  law  of  nations.  It  would  be 
inconsistent  with  the  sovereignty  of  a  nation  to 
prohibit  it  from  adopting  any  particular  form  of 
government  which  her  people  might  afterwards 
choose  to  adopt.  No  such  stipulation  would  be 
i  binding,  because  it  is  not  in  the  power  of  the  peo¬ 
ple  of  this  day  to  impose  upon  a  country  forms  and 
principles  of  government  which  are  to  be  unaltera¬ 
ble  throughout  all  time.  Mattel  says: 

“  It  is  a  manifest  consequence  of  the  liberty  and  independ¬ 
ence  of  nations  that  all  have  a  right  to  be  governed  as  they 
think  proper,  and  that  none  have  the  least  authority  to  inter¬ 
fere  in  the  government  of  another  State.” 

The  United  States  took  possession  of  the  whole 
country  in  the  name  of  Texas.  It  asserted  the 
Texas  title  on  all  occasions.  Pending  the  nego¬ 
tiation  for  annexation  on  the  15ih  June,  1845,  pre- 
'  vious  to  the  meeting  of  the  Texas  convention, 

I  which  acceded  to  the  proposition  of  annexation, 
the  Secretary  of  War,  by  the  directions  of  the 
President,  instructed  Gen.  Taylor,  in  anticipation 
;  of  an  ir^vasion  of  Texas  by  Mexico,  to  defend  the 
j  territory  of  Texas  as  far  as  the  Rio  Grande.  He 
says: 

“The  point  of  your  ultimate  destination  is  the  western 
frontiers  of  Texas,  where  you  will  select  and  occupy,  on  or 
near  the  Rio  Grande,  such  a  site  as  will  consist  with  the 
i  health  of  the  troops,  and  will  be  best  adapted  to  repel  inva¬ 
sion,  and  protect  what,  in  the  event  of  annexation,  will  be 
our  western  border.” 

On  the  30th  of  July,  after  the  resolutions  of  an¬ 
nexation  had  been  accepted  by  the  Texas  conven¬ 
tion,  General  Taylor  was  again  instructed  by  the 
Secretary  of  War: 

“  It  is  expected  that,  in  selecting  the  establishment  for 
your  trnop.s,  }-nu  will  approach  as  near  the  boundary  line, 
the  Rio  Grande,  as  prudence  will  dictate.” 

In  the  whole  action  of  the  Executive  no  distinc¬ 
tion  w'as  made  between  the  upper  and  low'er  Rio 
Grande.  It  was  all  admitted  to  be  the  territory  of 
Texas.  Indeed  the  advance  of  our  troops  to  the 
Rio  Grande  was  in  consequence  of  the  advice  of 
Gen.  Taylor,  in  his  letter  of  the  4th  of  October, 
1845,  that, 

» 

“  If  our  Government,  in  settling  the  question  of  boundary, 
makes  the  line  of  the  Rio  Grande  our  uliimatiim,  I  cannot 
doubt  but  the  settlement  will  be  greatly  facilitated  and  hast- 
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ened  by  our  taking  possession  at  once  of  one  or  two  suitable 
points  on  or  quite  near  that  rivcr.^’ 

It  was  thus  to  assert  the  line  of  the  Rio  Grande 
from  its  mouth  to  its  source,  that  our  troops  took 
position  on  its  banks  opposite  Matamoros* 

By  the  annual  message  of  1846,  by  the  response 
<jf  the  President  to  the  Executive  of  Texas  calling 
for  an  explanation  of  the  possession  of  the  United 
States  troops  in  Santa  Fe,  as  well  as  by  the  special 
message  on  that  subject  communicated  to  this 
Houle  on  the  24  th  of  July,  1848,  the  right  of  Texas 
to  New  Mexico  is  clearly  admitted  and  asserted. 
In  the  latter  message,  called  out  by  a  resolution  of 
this  House,  asking  for  information  upon  this  very 
subject  of  boundary,  the  President  says  : 

“In  answer  to  a  letter  from  the  Governor  of  Texas,  dated 
on  the  fourth  of  January,  1847,  the  Secretary  of  State,  by  my 
,  direction,  informed  him  in  a  letter  of  the  12th  of  February, 
1847,  that  in  the  President’s  annual  mes3age^of  December, 
1846,  ‘You  have  already  perceived  that  New  Mexico  is  at 
present  in  the  temporary  occupation  of  the  troops  of  the 
United  States,  and  the  government  over  it  is  military  in  its 
character.  It  is  merely  such  a  government  as  must  exist 
under  the  laws  of  nations  and  of  war,  to  preserve  order  and 
protect  the  rights  of  the  inhabitants,  and  will  cease  on  the 
conclusion  of  a  treaty  of  peace  with  Mexico.  Notliing, 
therefore,  can  be  more  certain  than  that  this  temporary  gov¬ 
ernment,  resulting  from  necessity,  can  never  injuriously  af¬ 
fect  the  right  which  the  President  believes  to  be  justly  as¬ 
serted  by  Texas  to  the  whole  territory  on  this  side  of  the 
Rio  Grande,  whenever  the  Mexican  claim  to  it  shall  have 
been  extinguished  by  treaty.’ 

Thus  was  New  Mexico  taken  possession  of  by 
our  army  in  the  name  of  Texas.  The  right  was 
not  only  admitted  in  the  Annual  Message  of  1846, 
but  on  the  demand  of  the  Executive  of  Texas,  it 
was  admitted  by  the  President  in  February,  1847. 
Now,  whatever  may  be  the  opinion  as  to  the  pow¬ 
ers  of  the  Executive  on  questions  of  boundary, 
there  can  be  no  doubt  that,  as  Commander-in-chief 
of  the  Army,  it  is  his  constitutional  prerogative, 
in  absence  of  legislative  provision,  to  declare  the 
intention  of  the  Government  in  taking  possession 
of  a  country  in  the  time  of  war,  and  that  the  in¬ 
tention  so  declared  must  be  admitted  to  be  binding 
upon  all  other  departments  as  well  as  on  the  coun¬ 
try.  This  possession,  thus  solemnly  admitted  to 
be  in  subordination  to  the  title  of  Texas,  cannot 
now  be  changed  into  an  adverse  claim  v/ithout  a 
violation  of  every  principle  of  law  and  national 
faith.  But,  as  I  have  already  shown,  the  assertion 
of  the  rights  of  Texas  does  aot  rest  upon  the  acts 
of  the  Executive  alone.  It  has  the  solemn  sanc¬ 
tion  of  the  Congress  of  the  United  States,  who 
declared  that  war  existed  between  the  two  coun¬ 
tries  by  the  act  of  Mexico,  the  meaning  of  which 
was,  that  the  Government,  in  taking  possession  of 
the  Rio  Grande  in  the  name  of  Texas,  was  within 
the  territory  of  that  State,  and  that  Mexico  had 
invaded  the  United  States  by  crossing  that  river  in 
hostile  array. 

No  portion  of  the  Rio  Grande  can  now  be  taken 
from  Texas  without  changing  the  character  of  the 
late  war  with  Mexico  into  one  of  invasion  and 
conquest.  To  assert  that  this  territory  was  ac¬ 
quired  by  the  treaty,  would  be  to  degrade  the 
country  at  home  and  disgrace  it  abroad,  by  falsi¬ 
fying  every  ground  of  justification  of  the  war  with 
Mexico.  It  would  be  admitting,  in  terms,  that 
General  Taylor  invaded  Mexico  when  he  took 
possession  of  the  Rio  Grande. 

1.  1  maintain  that  the  right  of  Texas  to  the 
boundary  of  the  Rio  Grande,  from  its  mouth  to  its 
source,  and  to  the  forty-second  degree  of  north 


latitude,  was  a  good  legal  title  previous  to  her  ad¬ 
mission  into  the  Union.  Her  right  rests  not  merely 
upon  the  force  of  revolution,  and  the  extent  to 
\yhich  she  actually  reduced  the  country  to  posses¬ 
sion,  but  upon  treaty  stipulations  and  the  acknowl¬ 
edgments  of  Mexico.  New  Mexico,  as  well  as  the 
lower  Rio  Grande,  was  admitted  to  be  within  the 
limits  of  Texas  by  the  treaty  between  her  and  the 
Republic  of  Mexico,  entered  into  1836. 

I  assert  the  authority  of  that  treaty;  it  is  as  binding 
in  law  and  justice  as  our  present  treaty  of  Hidalgo. 

It  is  supported  by  as  many  legal  sanctions,  and  as 
broad  an  equity.  I  regard  it  as  perfectly  demon¬ 
strable,  not  only  that  Santa  Anna  had  full  power  to 
make  the  treaty,  but  that  it  was  not  affected  by  tha 
fact  that  he  was  a  prisoner  of  war  at  the  time. 

In  1836,  Santa  Anna  was  absolute  in  Mexico. 
By  the  plan  of  Zavaleta,  so  called,  promulged  22d 
December,  1832,  the  Federal  Government  of  Mex¬ 
ico  was  entirely  overthrown,  and  a  military  despot¬ 
ism  erected  on  its  ruins  by  the  military  chieftains 
of  the  time.  This  plan  received  the  sanction  of 
the  Mexican  Congress,  on  the  27th  of  May,  1833; 
and  on  the  following  day  Santa  Anna  was  recog¬ 
nized  for  Supreme  Chief  of  the  nation,  (Supremo 
Gefe  de  la  J^ag,on.)  Decrees,  214-17.  From  time  to 
time  Santa  Anna  was,  by  a  decree  of  the  Congress 
given  the  personal  command  of  the  army  in  the 
field,  in  addition  to  his  other  functions.  This  was  , 
done  formally  as  late  as  the  9th  of  April,  1835.  Gn 
the  28th  of  April,  1835,  the  Congress  decreed: 

“  The  acts  of  the  President,  Gen.  Antonio  Lopez 
Santa  Anna,  in  the  previous  year — whose  object 
was  the  reestablishment  of  order  in  the  Republic — 
are  declared  valid.”  Thus  were  all  his  arbitrary., 
acts  formally  sanctioned  by  the  legislative  power. 

On  the  30th  of  June,  1835,  the  Secretary  of  War, 
by  the  instructions  of  the  President  ad  interim, 
referring  to  this  decree,  gave  directions  “  that  the 
well-meriting  General,  President  Antonio  Lopez 
de  Santa  Anna,  continue  in  the  character  of  Gen¬ 
eral-in-chief,  that  he  may  be  able  to  dictate  for 
himself  the  military  measures  most  urgent  in  any 
possible  case,  however  remote,  where  any  revolu¬ 
tion  may  appear.  To  this  end  I  communicate  it 
to  you,  that  you  may  communicate  directly  with 
his  Excellency  Santa  Anna,  and  that  you  may 
obey  his  orders  in  the  grand  and  extraordinary 
cases  that  may  occur,  without  prejudice  in  doing 
it  to  the  Supreme  Government.”  Decrees,  p.  238. 

Thus  was  the  usurpation  of  Santa  Anna  ratified 
by  the  Congress  of  Mexico;  and  that  body,  by  its 
own  decrees,  supported  by  the  military  power  of 
the  Dictator,  overthrew  not  only  the  Constitution, 
but  reduced  the  States  to  mere  Departments,  strip¬ 
ping  them  of  every  vestige  of  sovereignty. 

On  the  2d  of  May,  1835,  that  Congress  decreed; 

“  In  the  present  General  Congress  remain,  by  the 
will  of  the  nation,  all  the  faculties  extra-constitu¬ 
tional  necessary  to  make,  in  the  Constitution  of 
the  year  1824,  as  many  alterations  as  it  shall  think 
convenient  for  the  good  of  said  nation,  without  the 
troubles  and  delays  which  it  prescribes.”  De¬ 
crees,  p.  151. 

In  pursuance  of  the  power  thus  claimed,  both 
branches  of  Congress  were  united  in  one  assem¬ 
bly  by  a  decree  bearing  date  the  9th  of  Septem¬ 
ber,  1835;  and  having  actually  convened  on  tha 
20th,  asserted  all  legislative  power.  Decrees,  p. 
477. 

On  the  22d  of  October,  1835,  the  Congress  pro- 
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ceeded  to  destroy  the  Confederation  and  reduce  the 
States  to  Departments,  by  decreeing  that  “  the 
national  territory  shall  be  divided  into  Departments  | 
upon  the  basis  of  population,  locality,  and  other  ii 
fitting  circumstances,  the  number,  extension,  and  j| 
subdivisions  to  be  regulated  by  a  constitutional  ; 
law.”  Decrees,  p.  559.  I 

This  measure  was  still  further  regulated  by  the 
decree  of  December,  1836,  which  declared  that  each 
State  should  constitute  one  Department.  This  j 
radical  revolution,  changing  the  whole  character  of  ; 
the  government,  was  rendered  successful  by  the  | 
force  of  arms  throughout  all  Mexico,  except  in  i 
Texas  alone,  where  it  was  arrested  by  the  indom-  I, 
itable  courage  of  a  handful  of  men  born  to  free-  ! 
dom  in  the  land  of  Washington,  and  not  to  be  en-  I 
slaved  in  another.  j’ 

Beyond  the  limits  of  Texas,  therefore,  Santa  jj 
Anna  was  in  possession  of  power  not  only  de/acto,  i 
but  de  jure.  It  would  be  enough  for  my  purpose  | 
to  prove  that  he  represented  a  government  de  facto, 
fA"  the  law  of  nations  does  not  authorize  one  gov¬ 
ernment  to  look  into  the  internal  regulations  of  | 
another,  to  determine  whether  the  government  is  ;; 
a  usurpation  or  not.  Chancellor  Kent  says: 

“  A  treaty  of  peace  is  valid  and  binding  on  the  nation,  if  i 
made  with  the  present  ruling  power  of  the  nation,  or  the  | 
government  de  facto.  Other  nations  have  no  right  to  inter- 
tere  with  the  domestic  aflairs  of  any  particular  nation,  or  to  j! 
examine  and  judge  of  the  title  of  the  party  in  possession  of  ; 
Uie  supreme  authorit}'^ — they  are  to  look  only  to  the  fact  of 
ssession.”  1  Kent,  id? ;  citing  Vattel,  b.  4,  c.  2,  sec.  14.  1 

It  must  be  admitted  that  the  powers  of  Santa  ; 
Anna  were  ample  to  conclude  the  treaty,  unless 
they  were  affected  by  his  condition  as  a  prisoner  , 
of  war  at  the  time  of  its  execution.  When  the 
Congress  of  Mexico  subsequently  annulled  the 
treaty,  that  body  did  not  deny  his  power,  but 
based  the  nullity  entirely  on  the  ground  that  he 
was  a  prisoner  of  war  at  the  time  of  its  execution. 
That  this  was  a  shameful  violation  of  national 
faith  and  cannot  obtain,  is  evident  from  the  fact 
that  the  decree  of  the  30th  of  June  conferred  on 
Santa  Anna  absolute  powers  as  commander  of  the 
army,  for  the  declared  purpose  of  enabling  him 
to  suppress  the  revolutions  in  the  States,  tinder 
the  law,  it  was  a  function  delegated  to  him  as 
commander  in  chief  of  the  army,  for  at  that  time 
he  clothed  his  authority  with  the  appearance  of  a 
legality  by  procuring  the  formal  sanction  of  Con¬ 
gress.  The  treaty  was  signed  not  only  by  Santa 
Anna,  but  by  his  generals,  who  were  not  prisoners 
of  war,  but  at  the  head  of  their  respective  divisions. 

It  was  executed  by  Filisola,  the  next  in  command 
to  Santa  Anna,  and  upon  whom,  according  to  the 
laws  of  Mexico,  as  well  as  universal  military 
usage,  the  military  functions  of  the  command  de¬ 
volved,  the  chief  being  a  prisoner  or  dead.  His 
authority  as  commander  was  also  expressly  recog-  i 
nized  by  the  Government  at  home  after  the  cap-  ; 
ture  of  Santa  Anna.  He  succeeded  to  this  express  j! 
military  function  of  Santa  Anna  of  pacifying,  con-  ; 
quering,  or  treating  with  the  revolted  Province  of ; 
Texas.  And  his  signature  and  that  of  the  other  i 
officers  gave  force  and  validity  to  the  treaty.  It  j' 
would  have  been  valid  without  the  concurrence  of  i 
Santa  Anna,  whose  authority  was  in  no  wise  ne- 1 
cessary  to  render  it  binding  upon  the  Republic  of  | 
Mexico.  j 

Vattel,  and  all  those  writers  who  assert  that  the 
treaty  of  a  captive  prince  is  not  binding,  further  jl 
laya  down  the  rule,  that  it  is  obligatory  on  the  na¬ 


tion,  if  “  ratified  by  its  representatives,  or  the 
depositaries  of  the  public  authority,  during  the 
captivity  of  the  prince;  or  lastly,  by  himself  after 
his  release.” — (V.,  p.  497.) 

During  the  captivity  of  Santa  Anna,  Filisola 
was  the  representative  of  the  Mexican  Republic 
in  this  business,  and  the  depositary  of  all  the  mili¬ 
tary  power  of  the  chief,  among  which  was  that 
of  negotiating  with  the  Province  of  Texas.  The 
principle  of  duress,  therefore,  has  no  application 
to  the  treaty  of  1836.  The  officer  whose  sanction 
gave  it  force  was  not  a  party  to  that  duress,  nor 
were  his  acts  in  any  manner  affected  by  it. 

,  Again:  Filisola  acted  in  this  treaty  by  the  ap¬ 
pointment  and  request  of  Santa  Anna,  to  whom 
the  Mexican  Congress  had  given  full  power  to 
delegate  his  authority;  for  by  an  article  in  the  de¬ 
cree  of  April  14th,  1836,  it  was  declared:  ‘‘  The 
President  General-in-chief  of  the  army  shall  be 
able  to  delegate  the  powers  that  belong  to  chiefs  of 
divisions,  if  ^e  finds  it  convenient.” — (Decrees,  p. 
333.)  He  had,  therefore,  power  to  negotiate  the 
treaty,  not  only  under  the  law  as  the  next  in  com¬ 
mand,  but  by  virtue  of  the  appointment  of  Santa 
Anna  authorized  by  the  act  of  the  Mexican 
Congress.  If  the  treaty  had  no  other  founda¬ 
tion  than  this,  its  validity  could  not  be  successfully 
contested  in  any  impartial  tribunal  disposed  to  be 
governed  by  the  principles  of  law  and  justice.  As 
the  chief  of  division,  next  in  command  and 
named  by  Santa  Anna,  his  power  was  ample. 

Again:  Mexico  acted  upon  the  treaty,  received 
all  its  benefits — the  liberation  of  the  troops,  the 
arms,  ammunition,  and  military  property  of  the 
army.  It  was  not  in  her  power  to  annul  the  treaty 
subsequently,  without  committing  an  fict  of  bad 
faith,  condemned  by  all  the  writers  on  national 
law.  She  could  refuse  ratification  only  by  restor- 
ingTexas  to  the  same  condition  as  previous  to  the 
treaty — by  returning,  if  not  the  prisoners  of  war, 
at  least  the  military  property  whiph  Mexico 
secured  and  carried  away  by  virtue  of  the  treaty. 

There  is  no  principle  of  international  law  more 
fully  settled  than  that  a  government  cannot  take 
the  benefits  of  a  treaty  and  then  refuse  to  be  bound 
by  its  stipulations. 

It  has  been  contended  with  much  force  that  the 
present  treaty  with  Mexico  recognizes  the  claim 
of  Texas  to  New  Mexico  in  the  map  which  is 
made  a  part  of  the  treaty.  The  5th  article  de¬ 
clares: 

‘•'The  sonthern  and  western  limits  of  New  Mexico,  men¬ 
tioned  in  this  article,  are  those  laid  down  in  the  map  enti¬ 
tled  ‘  Map  of  the  United  Mexican  States,  as  organized  and 
defined  by  various  acts  o  f  the  Congress  of  said  Republic,  and 
consh'ucted  according  to  the  best  authorities.  Revised  edition. 
Published  at  Nev)  York,  in  1847,  hj  DisturneL’  Of  which  map 
a  copy  is  added  to  this  treaty,  hearing  the  signatures  and 
seals  of  tlie  undersigned  plenipotentiaries.” 

This  map  shows  that  the  country  east  of  the 
Rio  Grande  was  not  in  New  Mexico,  but  in  Texas, 
at  the  date  of  the  treaty.  It  is  declared  to  be  con¬ 
structed  according  to  the  acts  of  the  Mexican  Con¬ 
gress  “and  the  best  authorities.”  This  revised 
edition  of  the  map  being  sealed  and  made  a  part  of 
treaty,  is  binding  as  well  in  its  subdivi.sions  as  in 
the  special  line  mentioned.  It  is  declared  an  au¬ 
thentic  map  by  the  treaty.  It  is  fair  to  presume 
that  the  Mexican  Government  intended  to  redeem 
its  faith  pledged  in  the  treaty  by  Santa  xAnna  in 
1636,  and  to  close  all  controversy  as  well  with 
Texas  as  the  United  States.  This  conclusion  is 
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Strengthened  by  the  address  of  the  Mexican  Com' 
missioners,  who  signed  the  treaty,  to  their  country¬ 
men,  who  declare  that,  for  twelve  years,  public 
events  had  tended  to  fix  the  Rio  Grande  as  the 
boundary  between  Texas  and  Mexico,  and  that  it 
had  become  impossible  to  change  it.  It  is  also 
well  known  that,  for  a  series  of  years,  Mexico,  by 
many  acts,  treated  the  Rio  Grande  as  the  boundary 
between  the  two  countries.  And  surely,  when 
the  whole  history  of  the  subject  is  considered,  the 
United  States  must  be  held  bound  by  the  delinea¬ 
tions  of  a  map  which,  by  solemn  treaty,  they  de¬ 
clare  authentic.  The  map  shows  conclusively  that 
Mexico  never  attempted  to  convey  any  territory 
east  of  the  Rio  Grande,  for  it  places  New  Mexico 
entirely  on  the  west  side  of  that  river.  It  shows 
what  was  formerly  comprised  within  New  Mexico, 
under  the  Mexican  organization,  to  be  entirely  in 
the  State  of  Texas,  as  delineated  by  the  map.  It 
proves  that  Mexico  did  not  assume  to  convey  any-  i 


thing  east  of  the  Rio  Grande  as  a  portion  of  New 
Mexico. 


Note. — ^The  leading  objection  to  the  annexation 
of  Texas  by  its  opponents  was,  that  territory 
could  constitutionally  be  acquired  only  by  the 
treaty-making  power.  This  argument  was  met  by 
the  response  that  Texas  came  in  under  the  power 
to  admit  “new  States,”  and  that  no  te7'ntort/,  in 
the  idea  of  property^  or  public  domain,  was  ac¬ 
quired  to  the  United  States  by  annexation,  and  the 
joint  resolutions  were  framed  especially  to  meet 
that  objection.  They,  in  express  terms,  require 
Texas  to  keep  her  public  domain.  It  was  impos¬ 
sible  for  the  United  States,  under  the  compact  of 
annexation,  to  acquire  anything  more  than  that 
civil  jurisdiction  which  each  Slate  surrenders  to 
the  Union  when  it  joins  the  Confederacy.  Such 
was  the  argument  at  the  time. 


. . . - 
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